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EXECUTIVE SUMMARY

The report from the Matrix of indicators for the national monitoring of the performance and reform
in the judiciary is the first report of its kind, which through accurate data obtained through a scientific
methodological approach, analyses the performances of the judiciary as a whole.

The Matrix is a tool created by the Center for Legal Research and Analysis in cooperation with the Ministry
of Justice and the Judicial Council of the Republic of Macedonia, within the framework of the programme
“improvind transparency, ledal certainty and efficiency of the judiciary in Macedonia”, and comes as a result
of years of program activities supported by the British Embassy in Skopje.

The Matrix for monitoring of the performance and reform in the judiciary is based on internationally
recodnized judiciary standards, as well as the country’s priorities vis-a-vis the judiciary contained in the
Strategy for Reform of the Judiciary Sector 2017 - 2022. The goal of this approach is to measure the
results of the implemented initiatives and reforms in an all-encompassing and inclusive process, thus setting
the basis for a systemic monitoring of the goals contained in the Strategy and the European standards
and practices. The application of the tool enables an assessment of the performances in five key areas:
efficiency, transparency and accountability, quality of judicial justice, independence, impartiality and
professional development and appropriate representation.

The Matrix of indicators provides an initial measurement and analysis of the perceptions of all relevant
tardet groups that come in touch with the work of the judicial system, and whose views and opinions may
provide a significant contribution in building a realistic perception of the state of things, as well as the
system’s performances overall. However, perceptions are only one segment of the overall monitoring that is
the subject of this report. For the purpose of obtaining a realistic view of the performances of the judiciary
or a specific aspect related to the functioning of the judicial system, the following topics were analysed: 1)
perceptions of those in direct communication with the judicial system (through application of the Matrix),
2) the legal framework and relevant reports (domestic and international), which follow the judiciary and
the development of the judicial reforms, and 3) data from the judicial institutions (courts, Judicial Council,
Ministry of Justice, Supreme Court, Academy for Judges and Public Prosecutors, Association of Juddes etc).
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The main findings from researching the perception of all the target groups for the judiciary through the 5
designated areas are visually presented in the following table:

Table 1- Graphic ilustration of the perception of the relevant target groups

5
e Judges e (Courtassociates A, B,G ~ e (Court associatesV === Public prosecutors
e |awyers === Notaries e== Parties tolitigation e== Other leqalproffession === Journalists
<= Academy forJudges and PublicProsecutors ~ e Academiccommunity e (Citizen Associations
4

l T T T T 1
The courts make The courts inform the  The judgements and In exercising their In the judiciary, there is
timely,quality, lawful  publicabout their work  otherdecisions of the  functions,the judges a fairand adequate
judgments in in regular andtimely courts areclear, are independent ofany  representationof the
anequitable procedure manner comprehensive, internal and members of
andwell-reasoned externalinfluences  allcommunities in RNM

EFFICIENCY 2.7

Average grade of the perception for all of the areas in the judiciary is 2.5/5

FIRST NATIONAL REPORT
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The results from the in-depth analysis which crossed the perceptions, legal framework and relevant reports
and the data of the judicial institutions are presented in the table below, summarily and desegredated by
area:

Table 2 - Main results and correlations for the areas subject to evaluation

I. Efficiency

Despite the lack of a court service and insufficiently developed infrastructure, the courts display a high
level of efficiency in their work.

Il. Transparency and Accountability

I11. Quality of judicial justice

IV. Independence and Impartiality

V. Professional Development and Appropriate Representation

The regular and cycle-based implementation of the Matrix of indicators for monitoring of the performance
and reform in the judiciary will serve to measure the reform processes across a certain period of time,
through diagnosing of problems and obstacles the judiciary faces. The end <oal of this approach is to
evaluate and encourage further reform in the justice system, toward securing of legal certainty, as well as
increasing the citizens' trust in the judiciary.

FIRST NATIONAL REPORT
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INTRODUCTION

This First National Report from the Judicial Indicator Matrix for measuring the performance and reform in
the judiciary is reflecting the findings from the initial implementation of the JIM which is embedded in the
Strategy for Reform of the Judiciary (2017-2022) and the Action Plan of the Ministry of Justice.

The report is structured in two parts:

1. The first part of the report is providing an overview of the methodological design, the representative
sample, the target groups that are included in the research, as well as the structure of the JIM;

2. The second and most substantial part of the report is providing an assessment of the results ob-
tained from the analysis of the perception given within the frame of the selected target groups for all
of the five areas of evaluation relevant for the judiciary. The findings from the analysis in which the
perceptions, the relevant domestic and international reports and the data from the judicial institu-
tions are presented at the end of each of the area that is a subject to evaluation with this research;

FIRST NATIONAL REPORT
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METHODOLOGY OF THE FIRST REPORT FOR
MEASURING OF THE PERFORMANCE AND REFORMS
OF THE JUDICIARY

The methodological design of the Judicial Indicator Matrix for measuring of the performance and reforms
of the Judiciary has the doal of providing an all-encompassing insight into the operation of the Macedonian
judicial system, through an analysis grounded in three (3] foundations of data: perceptions from the relevant
target groups, data from the judicial institutions* and international sources.

Data from institutions
within the judiciary

Perceptions from relevant
target groups

L 2

International reports
relevant to the matrix

Judicialindicator Matrix for measuring the performance and reform in the judiciary

The main research instrument is the Judicial indicator Matrix for Measuring of the Performance and Reforms
of the Judiciary,? consisting of five general issues/indicators: Efficiency, Transparency and Accountability,
Quality of Judicial Justice, Independence and Impartiality, Professional Development and Appropriate
Representation. Each of these areas has sub-areas that relate to relevant specific aspects of the work of
the judiciary.®

AREAS OF EVALUATION

Il. TRANSPARENCY AND ACCOUNTABILITY

I1l. QUALITY OF JUDICIAL JUSTICE

IV. INDEPENDENCE AND IMPARTIALITY
V. PROFESSIONAL DEVELOPMENT AND APPROPRIATE REPRESENTATION

Through the application of this monitoring approach, quantified data was obtained on the perceptions of
the target groups for each of the aforementioned areas and their respective sub-areas. Thus, this report sets
the referential basis of the marks received from all target groups within the judiciary, which will be monitored
over a certain period with the purpose of ascertaining of statistical trends in the performance of the judiciary
in the Republic of North Macedonia.

1 Forthe purpose of this research, data and reports from the key judicial institutions were used (Judicial Council, the Supreme Court, the Academy
for Judges and Public Prosecutors etc.)

2 Center for Legal Research and Analysis (201 7) Matrix for Monitoring of the Performance of the Judiciary in the Republic of Macedonia; available:
https://g00.¢l/VNEFd1

3 Annex Matrix

FIRST NATIONAL REPORT
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Data from the judicial institutions

For the purpose of drafting an all-encompassind analysis of the functioning of the judicial system, exact
data was used from the judicial institutions in the country (courts, the Judicial Council of the Republic of
Macedonia), the Supreme Court of the Republic of North Macedonia, the Academy for Juddes and Public
Prosecutors and the Ministry of Justice).

This research primarily used the data at disposal to the Judicial Council and the Judicial Buddetary Council
of the Republic of North Macedonia. The Judicial Council of the Republic of Macedonia has at disposal
statistical data on the number of selected and dismissed judges and lay judges, the number of initiated
and completed disciplinary proceedings, the staffing and material-financial situation and the national and
gender structure in the judiciary. However, it is worth mentioning that the Judicial Council currently has atits
disposal only a limited set of data and statistical indicators that are comparatively relevant only to a small
number of indicators from the Matrix. This research used the Annual Report on the work of the Judicial
Council for 2017 and partial data for 2018. As concerns the Judicial Budgetary Council, data was used from
the Report on the Implementation of the Judicial Budget for 2017,m which includes data on the staffing
situation in the judiciary, the salaries of judges and the judicial service, the special and IT capacities, the
enforcement of the judicial budget, as well as the budget of the Academy for Judges and Public Prosecutors.
The annual report of the Supreme Court of the Republic of Macedonia for 2017 and the report Grades and
Conclusions on the Reports on the Work of the Courts in the Republic of Macedonia for 2017, provide an
averview of the case-by-case work at the court level and the department level, as well as the condition of
the judicial administration, backlogged cases, human resources and the working conditions at the courts in
the country.

Based on the guidelines and the priorities ascertained in the Strategy for Reform of the Judicial Sector
(2017 - 2022), the research used the data from the Annual Report of the Ministry of Justice on the
Implementation of the Strategy for Reform of the Judicial Sector for 2018. The data from the Annual Report
provide insight into the level of implementation of the measures and activities envisaged in the Action Plan
of the Strategy.

The Judicial Council of the Republic of North Macedonia drafts monthly, quarterly, semi-annual and annual
reports, containing data on the work of the courts in the country. The annual reports contain statistical data
on the number of appointed and dismissed judges and lay judge, the number of initiated and completed
discipline procedures, the human capacity state of the judiciary, the material-financial state of the judiciary,
the national and sexual structure of the judiciary, as well as other data that depict the state of the judicial
system. Part of this data, related to the indicators in the Matrix and relevant for comparison with the
perceptions of the tardet groups®. are included in this research. Nevertheless, it should be mentioned that
the Judicial Council currently has at its disposal quite a limited set of data and statistical indicators relevant
to the comparison with a relatively small number of indicators from the Matrix.

4 Judges, court administration, professional legal community, parties in disputes, journalists, Academy for Judges and Public Prosecutors, aca-
demic community and civil society.
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Data from international sources

Most international reports have varying methodolodical approach and evaluation system for the state of
the judiciary, in the sense of collection of data, statistical processing, ledal analysis and presentation of the
results. Therefore, the analysis was made throush the prism of the through the indicators contained in the
Matrix.

In order to select the credible and relevant international sources, CLRA after a detailed analysis, ascertained
the following most relevant sources relevant to the Matrix for Monitoring of the Performance of the Judiciary:

The following is the most characteristic:

a) Different methodological approach - Most of the international reports have diverse methodolo-
gies for assessing the situation in the judiciary from the aspect of data, statistical processing, legal
analysis and the presentation of the findings;

b) Diverse system of evaluation - Because of the different methods of evaluation, the comparing of
the results with the Judicial Indicator Matrix is difficult;

c) Partial and limited focus - None of the international reports is not providing for a comprehensive
assessment of the judicial systems and the reform processes in it.

d) Limited access to information - Most of the international reports have regional or global approach
evaluating most of the countries.

d) Focus on guantitative parameters - The international reports are mostly based on quantitative
data which are easily accessible on account of the qualitative. With this approach the comparing of
the data from the Matrix obtained with quantitative methods and establishing certain discrepancies
in redard to the international sources is hardened.

e) Time frame and reach - The international reports are mostly produced on certain timeline and that
is why in the repart only the reports that show certain trend of improvement and worsening of the
situation are being analyzed.

1. The Rule of Law Index of the World Justice Project (WJP)>

The WJPs Rule of Law Index researches the standards for the rule of all through an all-encompassing,
multidimensional set of indicators in the following areas: limitations of governmental authority; absence of
corruption; transparency and openness of the dovernment; protection of fundamental rights; public order
and security; enforcement of the laws in practice; justice in the civic sphere and justice in the criminal sphere.

2. European Commission for the Efficiency of Justice (CEPEJ)

The European Commission for the Efficiency of Justice - CEPEJ has the goal of improving the efficiency
and functioning of the judiciary in the member-states of the Council of Europe. The scope of the drading of
the judicial systems does not only concern efficiency, but also quality and effectiveness. Although CEPE]
announces its reports with a two-year delay some of the areas include judicial buddets, salaries, human
resources, infrastructure and efficiency of the judicial system, are relevant for part of the areas subject to
monitoring under the Matrix.

5 World Justice Project, Global Insights on Access to Justice, JoctanHo Ha: https://g00.¢l//Wpfbg;

FIRST NATIONAL REPORT
ON THE JUDICIAL INDICATOR MATRIX FOR MEASURING THE PERFORMANCE AND REFORM OF THE JUDICIARY

17


https://goo.gl/JWpfbq

3. The European Commission’s progress reports for candidate-states for membership in the EU°

The European Commission’s reports for North Macedonia dive meaningful information on the prodress in
multiple areas of the reform processes in the country. Of special interest to the comparison of the results
from the Matrix is the Chapter 23 of the European Commission’s report, which is in direct correlation with
the functioning of the judicial system in the Republic of North Macedonia.

Methodology of the process of monitoring of the performance and reforms of the
judiciary

The first national monitoring of the performance and reforms in the judiciary (hereinafter: the research) was
conducted between 24 October and 24 November 2018, on the following tardet-group categories:

First category: Juddes, court staff and court administration,

Second category: Attorneys, public prosecutors and state attorneys, notaries, enforcement
agents, mediators and journalists,

3. Third category: individuals (such as parties of disputes) and

Fourth category: Academy for Judges and Public Prosecutors, academic community and civil
society

The Matrix indicators were adjusted to those tardet groups competent and relevant to the respective
indicator, i.e. all questions were not posed to all target groups. Nevertheless, the Matrix of Indicators for
Monitoring of the Performance of the Judiciary has ascertained five deneral questions/indicators, one for
each of the researched areas. These guestions were answered by all tardet groups.

Target groups:

First category of target groups
Target group: All judges and court staff/court administration, which were continuously in working
endadement durind the conducting of the research (pursuant to the Law on Judicial Service).

Second category of target groups’

Target group: All attorneys actively registered in the Attorneys Chamber and all redistered notaries,
mediators and enforcement adents active in the period of conducting of the research. This target group
includes the media. Public Prosecutors and State Attorneys in continuous working engagement during the
conducting of the research.

Third category of target groups

Target group: Natural persons (such as parties to court disputes). Surveying of natural persons as parties
of disputes. The sample in this target group was examined through the use of the snowballing technigue
(quasi-random sample), by way of proportionate surveying in all courts.

Fourth category of target groups
Target group: Academy for Judges and Public Prosecutors, academic community and civil society. The
manner of data collection was through conducting of in-depth interviews with the designated persons or
ledal representatives for the institutions falling within the target group. The reason for such an approach is
the impossibility to form a representative sample of 30 examinees within each tardet group, respectively,
which is the minimal precondition for their grades to dain statistical relevance.

*Table of categories of target groups obtained with the measuring process.

6 https://ec.europa.eu/neighbourhood-enlargement/countries/package_en
7 The presented charts measure the perceptions of the following target groups: notaries, mediators and state attorneys are marked as “other
legal profession”.
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Method of examining the tardet groups:

Judges Printed questionnaires delivered to judges in sealed
Court staff, a, b, and d boxes, to each court

Court staff ¢

Public prosecutors

Parties to disputes Field surveys of parties

Attorneys, notaries, enforcement agents, Online guestionnaire, link for filling in sent to official
mediators, state attorneys and journalists e-mails delivered by the competent officials from the

institutions/chambers/databases (registry of notaries,
attorneys etc.)

Academy for Judges and Public Prosecutors, In-depth interviews on the indicators from the Matrix
academic community and civil society with designated persons or legal representatives for the
institutions

A combined approach of online and field surveys at the national level was applied for the research. The field
survey included the examinees from the first category, only the public prosecutors from the second category,
and the third category from the Matrix, who were delivered printouts of the guestionnaires for each examinee
by category, along with an accompanyind support letter from the Ministry of Justice and the Judicial Council
of the Republic of Macedonia. After the completion of the maonitoring, the CLRA organized their handover
in closed and marked boxes. The monitoring of the performance was conducted at the national level, in 27
basic courts, 4 appellate courts, the Supreme Court of the Republic of Macedonia, the Administrative and
Higher Administrative Courts of the Republic of Macedonia. The preparation and the conducting of this part
of the monitoring was done by CLRA. The monitoring meant for these tardet groups unfolded between 24
October and 14 November. The third category of examinees was surveyed through the engagement of 19
field researchers, who during the monitoring period surveyed the natural persons as parties to disputes
before the basic and appellate courts in the country.

The online part of the research only included the examinees from the second catedory as listed in the
Matrix, who answered a previously prepared, structured, anonymous questionnaire in electronic form. This
method included attorneys, notaries, enforcement agents, mediators, state attorneys and journalists. For
the purposes of the online part of the research, a specialized agency for data processing was endaded.

With regard to the fourth category of examinees, three legal experts were endaged, which conducted
interviews with representatives of the Academy for Judges and Public Prosecutors (Director, President
and Board Member), professors of law (from the civil, criminal and administrative areas) and civil society
ordanizations operating in the judiciary. The interviews were conducted based on previously defined
guestions from the indicators of the Matrix. The answers from these target groups qualitatively complement
and contextualize the results of this report, whereas the five main issues for each analyzed area were also
draded.
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The research included a total of 6.595 examinees from the following samples of the target groups:

PERCENTAGE OF ANSWERED QUESTIONNAIRES SENT ANSWERED ~ RESPONSE
AND CATEGORIES QUESTIONNAIRES ~ RECEIVED

JUDGES 511 347 68%
COURT STAFF A, B D 1329 1026 77%
COURT STAFF C 597 427 72%
PUBLIC PROSECUTORS 176 128 73%
PARTIES TO DISPUTES 1550 845 55%
ATTORNEYS 2038 219 11%
NOTARIES 188 110 59%
ENFORCEMENT AGENTS 99 7 7%
MEDIATORS 30 14 47%
STATE ATTORNEYS 33 18 55%)
JOURNALISTS® 44 25 57%
TOTAL 6595 3166 48%

The areas that were subject to evaluation in this research pertained to the work of the judiciary followed
by way of indicators, based on which the examinees would choose the answer closest to their position and
opinion. Thus, the examinees had the opportunity to choose among five degrees of statements regarding
the matters from the sub-areas, including: | completely agree; | agree; | neither agree, nor disagree; |
disagree; | fully disagree and | do not know.

The examinees from each category groups within the examination dave a general drade on the common
matters for each of the five areas, starting from 1 (Insufficient) to 5 (Excellent). The middle general grades
for each of the areas were extrapolated from the grades of all catedories of examinees for that particular
area.

With the exception of jud<es, who answered all 70 indicators/questions, the examinees from the other
catedories of target groups provided their opinion on those matters that directly correlate to that group, or
that can give additional information on important matters from the work of the courts and the operation of
the judiciary in deneral.

During the creation of the Matrix, five deneral common indicators were ascertained, one for each of the
areas of analysis that were graded by all tardet groups, with the goal of getting an overall grade for each of
the measured areas. The in-depth insight into the causes of these integral grades will be received through
the drades provided by each tardet group for each indicator, which will shed light on the discrepancy or the
matching of grades of different tardet groups for one indicator (for example, whether there is a discrepancy
between the perception of the judges and the judicial service, or the public prosecutors).

After the conducted analysis on these sources with the perceptions falling within the monitoring, the method
of synthesis was applied. Through it, information and conclusions were extrapolated from the measured
perceptions at the indicator level in each of the Matrix’s areas.

8 Inthe analysis only the journalist that work in the field of judiciary are taken in analysis.
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1. ANALYSIS OF THE PERCEPTIONS FROM THE
MEASURING: EFFICIENCY

The efficiency of justice is one of the main components of the concept of a fair trial. Article 6 of the
European Convention on Human Rights, which protects the right to a fair trial, in the first paragraph provides
that “everyone is entitled to... trial within reasonable time..."” The requirement for efficiency of the court
proceedings, expressed through the concept of trial within reasonable time, is enshrined in the domestic law
as one of the main components of the broader concept of right to fair trial. Thus, efficiency as one of the
most important parameters which reflect the judiciary performance success, is also covered by the Matrix.®

Regarding the area of ‘Efficiency’, the respondents have been asked to give their opinion about the guality
of the support that the judges receive by the judicial service while doing their work, both in the area of
professional and administrative support. The respondents have also evaluated the workload of judges, trial
in a reasonable time, Automated Court Case Manadement Information System - ACCMIS. Additionally, in
the area of ‘Efficiency’, the respondents have also evaluated the conditions in the courts and the access to
them, as well as the information-technical equipment and functionality of the existing information systems.

The respondents from all target groups also have provided an opinion about one common indicator in order
to obtain a comulative score for this specific area.

The area of ‘Efficiency’ from the Matrix is comprised of one common indicator and eight (8] individual
indicators divided in four (4] sub-areas:

Sub-area a) Human resources: Court administration and support staff by three (3] individual
indicators:

1. The courts make timely, guality, lawful judgments in an equitable procedure;

2. The courts have a sufficient number of judicial officers to carry out their activities;

3. The courts have appropriate personnel to perform documentation and legal reseach;

4. The conduct, professionalism, and expertise of the judicial service is at satisfactory level;

Sub-area b) Workload of the court by one (1) individual indicator:
5. The judges handle the workload and timely resolve the cases;
Sub-area c) System for submitting and tracking cases by one (1] indicator:

6. The Automated Court Case Manadement Information System (ACCMIS) distributes cases
without external interference;

Sub-area d) Infrastructure and madernization by three (3) individual indicators:

7. The conditions in the court, the access, and the courtrooms are appropriate and satisfactory;

8. The courts work with a sufficient number of computers and other equipment;

9. The information infrastructure (electronic archive, data management system, intranet] is app-
ropriate, fast, reliable, and easily accessible.

9 Adetailed analysis of the legal framework and the sources as a starting point for the creation of the Matrix is attached to this Report as Annex
4, part 1.
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EFFICIENCY

The respondents of all categories covered by the research responded to the question:
How would you assess the efficiency of the courts in RNM defined by the following statement:

“The courts make timely, quality, lawful judgments in an equitable procedure”

Common indicator for the area of Efficiency for all target groups:
The courts make timely, quality, lawful judgments in an equitable procedure

Graph 1
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The perceptions for this common indicator for all target groups included in the research can be divided in
three separate catedories.

The first categary includes the judges who by 47.2% (13.6% have responded with ‘excellent’ while 33.6%
with ‘very dood’) adree with the statement that the courts make timely, quality, lawful judgments in an
equitable procedure. The high percentade (39.2 %) of respondents, judges who have provided an averade
score, i.e. haveresponded with‘good’is indicative. Only 6.2 % of the judges have responded with ‘insufficient’.
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The second category includes the judicial service and public prosecutors. What is common for them is that
the percentade of the total scores for ‘excellent’ and ‘very good’ in averade are higher than the percentage
of the respondents that have given the lowest scare, i.e. ‘insufficient’. Thus, the judicial service by 24.5%
and 29.6% has positively assessed the efficiency of the judiciary, while less than 20% have expressed the
contrary. However, almost 1/3 of the judicial service respondents have provided an average score of ‘dood’,
while high percentage (over 48%]) of the respondents, public prosecutors have underlined the same response.

The third category includes the other target groups which are characterized by the fact that at least 1/4
of them have stated that the efficiency of the courts is at an unsatisfactory level, and have given the
lowest score (insufficient). Thus, 1/4 of the respondents, notaries and parties in disputes have expressed a
nedative apinion in regard to this indicator, while 1/3 of the professional legal community shares the same
view. Majority of the lawyers (41.4 %) and the journalists (44%]) think that the courts make timely, guality,
lawful judgments in an equitable procedure. There is a significantly high percentade (in the range from 23%
to 41%) of the respondents from these target groups who have provided an average score of ‘good.

Based on the in-depth interviews conducted with the representatives of the the Academy for Judges and
Public Prosecutors (AJPP), regarding the indicator for the efficiency of the courts expressed through the
statement: “The courts make timely, quality, lawful judgments in an equitable procedure”, all respondents
have provided an averade score of ‘dood’. Redarding the same indicator, most of the academic community
respondents (43%), i.e. (29%) have expressed a positive opinion and think that the courts are ‘very good’,
i.e. ‘good’ in making timely, gquality, lawful judgments in an equitable procedure. Contrary to the academic
community, the civil society ordanizations that monitor the performance and the reform processes in the
judiciary are more reserved in redard to this indicator and far more negatively assess the performance of the
courts (3 organizations with ‘good’, 2 with ‘sufficient’ and 1 with ‘insufficient’).

The average score for this common indicator for all target groups included in the
researchis: 2.7.

A) Sub-area: Human resources

Indicator 2: The courts have a sufficient number of judicial officers to carry out their activities
Graph 2
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More than 2/3 of the judges (70.3%) do not agree with the statement according to which the courts
have a sufficient number of judicial officers to carry out their activities. The respondents that work in the

judiciary from the category of judicial officers and judicial service also have similar opinion and a pretty high
percentade of 58.3%, i.e. 53.5%.
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Contrary to the above-mentioned target groups, almost one half (49.1%) of the public prosecutors agree
that courts have enough available human resources. There is an evident division of the lawyers’ perceptions
regarding this indicator where 43.4% agree, while 41.1% do not agree. Additionally, 1/3 of the other
legal professions think that the courts have sufficient human resources needed for efficient conducting of
activities.

Regarding this indicator, through the in-depth interviews, the academic community and AJPP representatives
have been also asked, and most of them agree that the courts do not have sufficient number of judicial
officers, and that this situation impacts the quality of work of the judges, and in general, the juddements
they make. Additionally, most of the respondents from the ranks of civil society ordanizations involved
in this research agree with this statement and think that the courts do not have enoush judicial officers,
especially the courts in Skopje, and some of the other courts with extended competence. While some of the
respondents from the same target group think that the courts have a sufficient number of judicial officers,
but the problem is in the organizational management and human resource management in the courts.

The opinion that the courts do not have a sufficient number of judicial officers to carry out their activities
is dominant.

The opinion that the courts do not have a sufficient number of judicial officers to
carry out their activities is dominant.

Indicator 3: The courts have appropriate personnel to perform documentation and ledal research
Graph 3
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Regarding this indicator, majority of the judges (more than 3/4 or 77.7%) do not agree that the courts have
appropriate personnel to perform documentation and legal research. Within a range from 45.9% to 54%,
the employees in the court service, public prosecutors (32.3%) do not agree with this statement and almost
213 of the lawyers where 67.6% of disagreement with this statement is significantly more evident. There
is also a significant percentage (38.9%) of respondents within the professional legal community who have
responded with “l don't know”,

Majority of the respondents think that the courts do not have appropriate personnel
to perform documentation and legal research.
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Indicator 4: The conduct, professionalism, and expertise of the judicial service is at satisfactory level
Graph 4
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is characteristic for this indicator is the evident division among all target groups included in the
research. The judges who have a direct insight into the work of the professional service assess it positively
4%, while 39.7% think that the conduct, professionalism, and expertise of the judicial service is
satisfactory level. More than one half (57.7%]) of the parties in disputes, as well as the employees
judicial professional service (52.4% and 55.7%]) have a positive opinion about this issue. On the
hand, more than one half of the lawyers and the other legal professions do not agree that the
conduct, professionalism, and expertise of the judicial service is at satisfactory level. High percentage of
the respondents, journalists do not agree with the statement (40%), while more than 1/3 neither agree nor

disagree, i.e. they have a neutral attitude towards this indicator.

There is an evident division among all target groups included in the research. The pretty
high percentage of judges and lawyers who think that the conduct, professionalism, and
expertise of the judicial service is not at satisfactory level is indicative.

B) Sub-area: The workload of the courts
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Other legal proffessions
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Indicator 5: The judges handle the workload and timely resolve the cases
Graph 5
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Regarding this indicator which is closely linked to the concept of trial within a reasonable time and efficiency
in performance, the majority of the judges (more than 2/3 or 69.6%]) express a positive opinion and think
that they successfully handle the workload and timely resolve the cases. Within a range from 41% to 51%
also the public prosecutors (48%), notaries (41.9%), parties in disputes (41%), as well as half of the
employees in the judicial service agree with this statement. Contrary to the above-mentioned tardet groups,
most of the lawyers (64.4%) and the journalists (60%) do not agree with the statement that the judges are
efficient in fulfilling the norms and successfully handle the workload.

As for this indicator, through in-depth interviews, the representatives of the academic community, AJPP
and civil society organizations with a relevant experience and knowledde of the situation in the judiciary
have been also asked about their opinion. Among the academic community respondents there is a division
redarding this guestion. While some of them agree that the norm is a necessity and it must exist to keep the
judges in dynamics and continuous work, the others think that through the pressure for fulfilment, the norm
may reduce the judges to administrative workers, and that it does not represent the judge who decides about
human freedoms and rights. Thus, the norm can never have a positive impact on the quality of judgements.
According to most of the AJPP representatives, in assessing the efficiency of the judges through fulfilment
of norms, a care must be taken about the quality of judgements at the expense of the quantity, especially
taking into consideration the different degree of complexity of cases. Contrary to the above-mentioned
tardet groups, the civil sector representatives are completely adainst the existence of norms as one of the
criteria for monitoring of the courts’ performance efficiency. Most of the interviewed persons think that the
norm impacts the quality, but at the same time it must not be a justification for actions which are not carried
out in accordance with the law or for judgements with inappropriate quality.

Majority of the judges think that they successfully handle the workload and timely
resolve the cases. A high percentade of the lawyers and journalists think the opposite.

C) Sub-area: System for submitting and tracking cases

Indicator 6: The Automated Court Case Management Information System (ACCMIS)
distributes cases without external interference

Graph 6
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The analysis of the perceptions related with this indicator indicates an evident discrepancy and great
differences in the views among the three separate droups: On one side we have the judges and the
employees in the judicial service, that, with a pretty high percentage (over 60%), completely agdree with the
statement, on the other side we have the respondents, lawyers and journalists who (over 50%) express
apen distrust and think that the Automated Court Case Management Information System (ACCMIS] is a
subject to external influences. The third group includes the public prosecutors, notaries, and other legal
professions, thatin arande from 32% to 38% express distrust in an objective and independent functioning
of ACCMIS, but at the same time, almost 1/3 in average of the same respondents have said that they are
not familiar with some eventual influences and misuses related with the automated information system.

Based on the in-depth interviews conducted with AJPP, all respondents from this tardet group have the
opinion that ACCMIS failed as a systemic solution for an independent and random assignment of cases,
having in mind the information about the misuse of the system and the flagrant arrangements of cases.
Regarding the question whether there is a need for upgrade or a completely new software solution, the
opinions about the first option are dominant. The academic community representatives have the same
opinion that ACCMIS as an information tool for an independent and random assignment of cases shows
great security weaknesses and evident external influences which compromise its objectivity. However, the
representatives of this target groups think that the new software solution is a safer and more secure way of
ensuring future impartial and independent assignment of cases. Finally, the civil sector respondents think
that there has been a prominent misuse of the system. Some of the respondents suspect that ACCMIS has
been misused by the lawyers, and that there has been a space for influence in the smaller courts as well.
As for the upgrade of ACCMIS or completely new solution, the opinion about a new software solution is
dominant.

A high percentade of judges and judicial officers think that the Automated Court Case
Management Information System assigns cases without external interference. More
than half of the respondents, lawyers and journalists, do not agree with this.

D) Sub-area: Infrastructure and modernization

Indicator 7: The conditions in the court, the access, and the courtrooms are appropriate and satisfactory
Graph 7
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During the evaluation of infrastructure and modernization in the courts as drivers of efficient justice
application, most of the respondents, parties in disputes (63.5%]) and other legal professions (55.6%)
have said that the conditions in the court, the access, and the courtrooms are appropriate and satisfactory.
Contrary to them, a significant number of judges (45.7%) have responded that they do not agree that the
conditions in the court are satisfactory, while exactly the same number of them (46.5%]) think that there
are appropriate and satisfactory conditions and access to the court. A similar division in the perceptions
about this aspect of the efficiency of courts is present among the respondents from the judicial service, the
lawyers and the journalists. It is notable that more than half of the public prosecutors®® (52.3 %) included
in the research have a positive opinion in redard to this indicator.

While majority of the parties in disputes think that the conditions in the court, the
access, and the courtrooms are appropriate and satisfactory, the significant number of
judges and lawyers whao think the opposite is indicative.

Indicator 8: The courts work with a sufficient number of computers and other equipment
Graph 8
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In redard to the equipping of the courts by computers and other technical equipment which is in a direct
correlation with the efficiency of execution of work obligations, in most cases there is a division of the
perceptions among the selected target groups relevant for providing opinion in regard to this indicator.
Within a range from 40.6% to 42.5% some of the judges, employees in the judicial service and the public
prosecutors adree with this statement, while by almost an identical percentage the respondents from the
same tardet groups have expressed just the opposite. Most of the lawyers (44.7%) do not agree that the
technical equipment in the courts is appropriate for an efficient execution of tasks. Among the other legal
professions there is not a clear consensus regarding this question and the division of the perceptions is
most evident exactly within this group of respondents.

There is a division of opinions among the greater number of respondents. A high
percentade of judges, judicial officers and lawyers think that the courts do not have a
sufficient number of computers and other equipment.

The Public Prosecution Offices and the courts are located in the same buildings/
facilities and share the access and some of the premises within these buildings.

10  The Public Prosecutions and the Courts share the same buildings and share access and part of the space within these buildings.
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Indicator 9: The information infrastructure (electronic archive, data management system, intranet) is
appropriate, fast, reliable, and easily accessible
Graph 9
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Regarding this indicator, most of the judges (47.7%]) agree with the statement according to which the courts
have an appropriate information infrastructure, while 35.8% have expressed just the opposite opinion.
There is a similar division of the opinions regarding this indicator among the judicial service and the public
prosecutors, while almost half of the respondents, lawyers (49.8%]) do not agree that information structure
in the courts is sufficiently fast, appropriate, reliable and easily accessible. There is a more significant
variation from these opinions among the other leqal professions where 38.8% neither agree, nor disagree,
while there is a significant number of those (27.8%) who responded with “ don't know”.

Thereis an evident division among all target groups included in the research. A significant
percentagde of the judges, judicial officers and lawyers think that the information
infrastructure in the courts is not appropriate, fast, reliable, and easily accessible.
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2. LEGAL FRAMEWORK, KEY PRINCIPLES, STANDARDS,
AND PRACTICES: AREA OF EFFICIENCY

2.1 LEGAL FRAMEWORK

The efficiency of justice is one of the main components of the concept of a fair trial. Namely, the efficiency
means ensuring final judgements within a reasonable time. In this sense, Article 6 of the European
Convention on Human Rights, which protects the right to a fair trial, in the first paragraph, stipulates that
everyone is entitled to... a trial within a reasonable time...”

According to the practice of the European Court of Human Rights, the reasonable length of the proceedings
has to be determined in the light of the circumstances of the case, whereby a comprehensive assessment
is required (Boddaert v. Belgium, § 36).*! In the case where certain stages of the proceedings are per se
implemented at an acceptable speed, the overall duration of the proceedings may nevertheless exceed the
“reasonable time” (Dobbertin v. France, § 44).1?

Article 6 of the European Convention on Human Rights requires court proceedings to be expeditious, but it also
establishes the more deneral principle of proper enforcement of justice. A fair balance should be drawn between
the various aspects of this basic requirement (Boddaert v. Belgium, § 39).%%

In determining whether the length of the court proceedings is reasonable, the European Court of Human
Rights has taken into consideration the factors such as the complexity of the case, the conduct of the
applicant, and the conduct of the relevant administrative and judicial authorities (K&nig v. Germany, § 99 ;
% Neumeister v. Austria, § 21%°; Ringeisen v. Austria, § 110'6; Kemmache v. France, § 60'7; Pélissier and
Sassi v. France [GC], § 6718, Pedersen and Baadsgaard v. Denmark, § 4519). While assessing whether the
length of the proceedings is reasonable, there must also be taken into consideration what is at stake for the
applicant in the particular case (Abdoella v.the Netherlands, §24°9).

The requirement for the efficiency of the court proceedings, expressed through the concept of a trial within a
reasonable time is also enshrined in the domestic law, as one of the main components of the broader concept of
the right to a fair trial.

Thus, Article 6(2) of the Law on Courts stipulates that “when deciding about citizens' rights and obligations and
when deciding about the criminal liability, everyone shall be entitled to... trial within a reasonable time...", while
Article 10(1) of the same law stipulates that one of the principles upon which the procedure before the court shall
be based is the principle of a trial within a reasonable time. Moreover, Article 36 of the Law on Courts provides for
a legal remedy within the framework of the domestic law for protection of the right to a trial within a reasonable
time. Thus, if the party “considers that the competent court has violated its right to a trial within a reasonable
time, it shall have the right to submit a request for protection of the right to a trial within a reasonable time to the
Supreme Court of the Republic of North Macedonia™.

11  European Court of Human Rights, Boddaert v. Belgium, no. 65/1991/317/389, § 36, 12 October 1992

12 European Court of Human Rights, Dobbertin v. France, no. 13089/87, § 44, 25 February 1993

13 European Court of Human Rights, Boddaert v. Belgium, no. 65/1991/317/389, § 39, 12 October 1992

14 European Court of Human Rights, Kénig v. Germany, no. 6232/73,§ 99, 28 June 1978

15  European Court of Human Rights, Neumeister v. Austria, no. 1936/63, § 21, 27 June 1968

16 European Court of Human Rights, Ringeisen v. Austria, no. 2614/65, § 110, 16 July 1971

17 European Court of Human Rights, Kemmache v. France, no. 12325/86 & 14992/89, 21 March and 22 October 1991
18  European Court of Human Rights, Pélissier and Sassi v. France [GC], no. 25444/94,§ 67, 25 March 1999

19 European Court of Human Rights, Pedersen and Baadsgaard v. Denmark, no. 49017/99, § 45, 17 December 2004
20 European Court of Human Rights, Abdoella v. the Netherlands, no. 12728/87, § 24, 25 November 1992
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Certainly, in order to achieve an appropriate level of efficiency of the proceedings, appropriate working conditions
are also needed. In that regard, Article 6 of the Opinion No. 3 (2002] of the Consultative Council of European
Judges at the Council of Europe to the attention of the Committee of Ministers of the Council of Europe on
the principles and rules governing juddes’ professional conduct, ethics, incompatible behaviour and impartiality,
establishes the following: “Judges must also fulfil their functions with diligence and within a reasonable time.
For this purpose, it is certainly necessary that they should be provided with proper conditions, equipment, and
assistance. Thus provided, the judges should be able to attentively perform their obligations under Article 6 (1) of
the European Convention on Human Rights, that is to deliver judgements within a reasonable time”.

2.2 DATA FROM DOMESTIC INSTITUTIONS

Annual report on the implementation of the Strategy for reform of the judiciary sector for the
period of 2017-2022

According to the annual report for 2018 of the Ministry of Justice, on the implementation of the Strategy for
reform of the judiciary sector for the period of 2017/2022, the section on efficiency establishes that the
Judicial Council of the Republic of North Macedonia monitors the situation of unresolved court cases older
than 3, 7 and 10 years at quarterly level.?* The Ministry of Justice has prepared a detailed analysis of the
situation with the number of judges and the number of cases in the judicial system, which would serve as a
basis for the future planning within the judiciary.??

Annual and quarterly reports on the work of the Judicial Council of the Republic of North
Macedonia

Regarding the efficiency, the Judicial Council, in the last report for 2017 and the guarterly reports from
2018, states the following:

The average number of active judges in 2016 is 576, while in 2017, itis 553 active juddes indicating
the evident drop of the number of active judges for 23. This trend of drop of the number of active judges also
continues in 2018 since, according to the penultimate quarterly report of the Judicial Council, the number of
filled positions for judges until that momentis 517.

According to the findings from the penultimate quarterly report of the Judicial Council for 2018,
where out of 4164 job positions planned for judicial officers in all courts, only 51% i.e. 2119 job
positions are filled.

On the other side, the annual report of the Judicial Council for 2017 identifies extremely small
percentage of funds for capital costs (1.25% of the total budget) which also includes the investments
for computer and software modernization.

Regarding the efficiency of resolving cases, the Judicial Council, according to the unofficial report
for 2018, identifies an average of 101.54% of unresolved cases in all courts, but also an average level
of resolving cases expressed in days (65.36 an averade for all courts).?

The courts in 2018 had a total of 603.156 cases to work on, of which 511.548 have been
resolved. There are 91.608 cases left unresolved.

21 Strategic Quideline 2.4.2: Consistent implementation of the Action Plan for the resolution of the residual caseload and monitoring of the situation of
backlogged cases

22 Strategic guideline 2.4.3: Alignment of the number of judges in the Republic of North Macedonia with the with the European average per capita
23 Itis worth noting that the length of the judicial proceedings in days amounting to 65.36 days is an average value of the work of all courts
desegrated by the type of case. However, according to unofficial data obtained from the Judicial Council of the Republic of North Macedonia in
February 2019, it is evident that the workload in the Administrative Courts affects their efficiency (on average, 1,022 days for administrative
misdemeanours - competition, 545 days for administrative disputes resulting from denationalization. Concerning civil cases, inheritance proceedings
last 339.54 days on average, whereas judicial proceedings for cases from organized crime last 479.06 days).
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Evaluations and conclusions on the work of courts for 2017 by the Supreme Court of the Re-
public of Macedonia®*

According to the Evaluations and conclusions on the work of courts for 2017 by the Supreme Court of the
Republic of Macedonia, as of 29.10.2018, the courts in the Republic of North Macedonia have invested
a dreat effort concluding that almost all courts with the existing staff, material and financial conditions for
work, have manaded to overcome the influx of new cases, and they have been also resolving the old cases
thus efficiently completing the year of 2017. The courts in 2017 had a total work on 568.388 cases, of
which 473.985 have been resolved. And 94.403 case have remained unresolved. This, according to the
Supreme Court, is a success by itself since the courts have managed to overcome the influx of cases and at
the same time to reduce the rest of 34.406 old cases.

In redard to the working conditions which are closely linked to the concept of efficiency, the Supreme Court
of RNM thinks that the Higher Administrative Court is equipped with appropriate technical equipment
(computers) and office space for normal functioning. What is missing is the office furniture and archiving
of cases. On the other side, the Supreme Court estimates that the Administrative Court does not have
appropriate premises for efficient and normal functioning. Regading the Basic and Appellate Courts, the
Supreme Court considers that the courts in Skopje do not have appropriate premises (buildings and offices)
for successful execution of their work, while there is a division of the opinions regarding this issue about the
other courts throughout the country.

2.3 DATA FROM INTERNATIONAL REPORTS

European Commission for the Efficiency of Justice - CEPEJ®®

According to CEPEJ, the Republic of North Macedonia has 1.6 courts per 100.000 population (which
is the European average), whereas each professional judge has at their disposal an average of 3.9
additional/administrative staff, which is near the European averade. The perceptions for this indicator
largely carrespond with the results of the last quarterly report of the Judicial Council for 2018, where out of
the envisaged 4,164 working positions for judicial officials in all courts, only 2,119 positions are occupied.

With regard to the efficiency and the dealing with civil cases, in the case of the Republic of North Macedonia, a
nedative trend has been ascertained between 2010 and 2016, from 131% in 2012, t0 95% in 2016, and a
constant growth of unresolved cases. On the other hand, according to the data from the Judicial Council from
2018, the average of 101.41% resolved cases in the basic courts somewhat corresponds to CEPE/J’s data.

With regard to administrative cases, after the progress and the increase in the efficiency of resolving cases
from 2010 to 2014, the last cycle saw a decline in this segment of the judiciary. According to the data from
the Judicial Council from 2018, the rate of resolved cases before the Administrative Court is 113.27 %,
whereas before the Higher Administrative Court it is 97.5%. Still, the average time of resolving of cases
before the Administrative Court (184.54 days] is almost three times the time of resolving of cases befare
the Higher Administrative Court (65.07 days).

With regard to the dealing with cases before the second-instance courts and the highest court instances,
North Macedonia falls within the group of countries such as Germany, Lithuania, Sweden, Slovenia and
others, in which a positive trend has been noted in the last monitoring cycles. The data from the Judicial
Council indicate a 99.86% success rate in resolving of cases in the appellate courts and the 106.16%
before the Supreme Court of the Republic of North Macedonia.

24 Supreme Court of the Republic of North Macedonia (2017) Evaluations and conclusions on the work of courts for 2017 by the Supreme Court
of the Republic of Macedonia: available at https://g00.gl/shuSws;
25 The European Commission for the Efficiency of Justice (CEPEJ) European judicial ssytems Effciency and quality of justice 2018 report;
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The European Commission’s Report on the Progress of the Republic of North Macedonia from
2018%

The last report of the EC on the country’s progress from 2018 comments on the examining of the Strategy
for Information Technology within the Judiciary in 2018, but ascertains that the IT system in the courts
remains largely dependent from donors’ aid and the maintenance and renewal of this system has been
derailed due to lack of funds and staff.

With regard to the efficiency and the dealing with cases, the EC's Report ascertains that the courts were
almost 100% efficient and that the backlog of unresolved cases has not been a problem for several years.
This largely corresponds with other sources (CEPEJ), where despite the ascertained declining trend in the
efficiency on averade over the last few years, the percentade of resolving of cases is nonetheless quite high.

26 European Commission, EU Enlargement Package 2018, Strategy and Reports;
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5. CORRELATIONS: EFFICIENCY

Judicial Administration and additional staff

Although CEPEJs Report ascertains that each professional judge has at their disposal an average of 3.9
additional/administrative staff, which is near the European average, the report conducted through the
Matrix, redarding the matter of whether courts have sufficient judicial officials to complete their activities
and for documenting and ledal research, the majority of the interviewees, particularly judges, responded
negatively. The perceptions for this indicator are largely correspondent with the findings of the secand to
last quarterly report of the Judicial Council for 2018, where out of all envisaged working positions for
judicial officials at the courts, only 51% were occupied.

Workload of the court

There is a general alignment of the international and domestic reports redarding efficiency in resolving of
court cases. The last report of the EC ascertains that the courts were almost 100% efficient and that
the backlog of unresolved cases has not been a problem for several years. The reports from CEPEJ and
the Judicial Council of the Republic of North Macedonia for the third quarterly report largely correspond
with each other and ascertain an average of 95% of resolved cases before all courts, but also quite a high
average level of resolving of cases in terms of days (368 days on average for all courts). Furthermore, the
Supreme Court of the Republic of North Macedonia ascertains in its last report that the courts are efficient,
i.e. that they succeeded in overcoming the influx of cases and at the same time, decrease the backlog.
The analysis of the perceptions redarding this matter indicates that the majority of the courts are of the
opinion that they successfully handle the workload and resolve the cases in a timely manner. However, a
high percentage of lawyers and journalists have an opposing opinion.

Infrastructure and modernization

There is a strong alignment between the international and domestic reports with the measured perceptions
redarding infrastructure and working conditions in the courts. According to the ECs Progress Report for the
country for 2018, the Commission commends the examining of the Stratesy for Information Technology
in the Judiciary in 2018, but ascertains that the IT system in the courts remains lardely dependent on
donors’ aid and maintenance and renewal of this system is undermined due to a lack of funds and staff.
This largely corresponds with the Judicial Council's annual report for 2017, which ascertains an extremely
small percentage of designated funds for capital expenses (1.25% of the total budget), which includes
the investment in computer and software modernization. According to the monitoring results from the
Matrix, a high percentade of judges, judicial officials and lawyers believe that courts do not have a sufficient
number of computers and other equipment, as well as that the information infrastructure in the courts is
inappropriate, slow and unsafe.
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TRANSPARENCY AND ACCOUNTABILITY

1. ANALYSIS OF THE PERCEPTIONS FROM THE
MEASURING: TRANSPARENCY AND ACCOUNTABILITY

The transparency and accountability of justice are the fundamental postulates of the right to a fair trial.
They are implemented through the principle of publicity of court proceedings and public availability of court
decisions. Article 6 of the European Convention on Human Rights provides that the judgement shall be
pronounced publicly and determines the exactly identified situations in which the public may be excluded
from the court proceedings. The principle of public court proceedings and public announcements of court
decisions, as important components of the broader right to a fair trial, is enshrined in the domestic law in
the Constitution of the Republic of North Macedonia, Criminal Procedure Law, Law on Litigation Procedure,
Law on Courts, Law on Case Flow Management in Courts, Court’s Rules of Procedure and other.

In the area of Transparency and accountability , the respondents from the relevant target droups have
assessed the access of the expert and deneral public to court decisions, the reqular publishing of court
decisions and decisions of the Judicial Council of RNM, as well as the means of regular and timely information
to the public. Furthermore, the respondents have assessed the areas of budget transparency in budget
planning and spending by the judiciary, participation of the public in trials, and development and publishing
of annual reports as an aspect of accountability in the work of courts, records of trials, and equipment
used during trials. And finally, the respondents have also assessed the cooperation of the courts with the
highest judicial institutions, but also with the other state bodies important for an efficient and quality
implementation of justice.

The area of “Transparency and accountability” from the Matrix is comprised of one common indicator and
fourteen (14) individual indicators divided in four (4) sub-areas:

>>> Sub-area a) Access to court decisions by four (4] individual indicators:
10. The courts inform the public about their work in reqular and timely manner
11. The system for free access to court decisions exists and is resularly updated
12. The decisions of the Judicial Council are published in full
13. The evaluations of the conducted assessment of juddes should be publicly announced
14. The courts’ websites are regularly updated with accurate and new information

>>> Sub-area b) Openness of the judiciary towards the public by four (4] individual indicators;
15. The planning and spending of the judicial budget is public
16. The proceedings in the courtrooms are open and have the capacity to accommodate the public
and the media
17. The courts have an appointed person for communication with the media
18. There is an annual public report on the quality and functioning of the judicial system

>>> Sub-area c) Storing court records by two (2) individual indicators;
19. The minutes and audio records accurately reflect everything that happens in the courtroom
20. The audio recording equipment is compulsorily used for recording during the trials

>>> Sub-area d) Cooperation with other bodies and institutions by four (4) individual indicators;
21. The communication between the higher courts (the Supreme Court and Higher Administrative
Court) and the Judicial Council is at a satisfactory level
22. The Ministry of Interior (the police) provides the necessary support when requested by the court
23. The cooperation between the courts and other bodies and institutions is at satisfactory level
24. The level of cooperation between the courts and the enforcement adents in terms of efficient
enforcement of decisions is at satisfactory
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TRANSPARENCY AND ACCOUNTABILITY

The respondents from all categories covered by the research have responded to the gquestion:

How would you assess the transparency and accountability in the courts of RM defined by the following

statement:
“The courts inform the public about their work in regular and timely manner”

Common indicator for all target groups:
The courts inform the public about their work in regular and timely manner
Graph 10
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The analysis of the perceptions related with this common indicator for all target groups indicates an evident
discrepancy and great differences in the views among them redarding the question about the transparency
of the judicial system.
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It is characteristic that almost 1/3 of the judges have responded with ‘excellent” and ‘very good’, while only
11.5% think the opposite and have provided the lowest score. Almost 1/4 of the employees of the judicial
service are relatively satisfied with the openness of the judicial system towards the public, while 17%
i.e. 19% do not agree with this statement. However, within a range from 20.5% to 48.9%, most of the
respondents of all other target groups that belong to the general and professional public, and that most
directly feel the benefit of an increased transparency and accountability of the judiciary, have expressed an
opinion that they do not adree with indicator and they have provided the lowest score (insufficient]. The
high number of respondents from all target groups included in the research (in average over 30%]) that have
provided an average score, i.e. responded with ‘good’ is indicative.

Based on the in-depth interviews conducted with the AJPP representatives, redarding the indicator on
transparency of the courts expressed through the statement: “The courts inform the public about their
work in regular and timely manner”, most of the respondents do not agree with this statement and assess
nedatively the transparency and accountability of the courts expressed through given scores only for
‘sufficient’ and ‘dood’. Regarding the same indicator, most of the academinc community respondents (43%)
have provided an average score of ‘sood’, while the rest of the respondents from this target group in an equal
percentade from 14 to 15% have opted for the rest of the possible responses. Contrary to the academic
community, amond the most of the civil society organizations included in the research there is a gdreater
consensus and they have expressed a negdative opinion redarding the statement that the courts inform the
public in timely and regular manner.

The average score for this common indicator for all target groups included in the
researchis: 2.6

A) Sub-area: Access to court decisions

Indicator 11: The system for free access to court decisions exists and is regularly updated
Graph 11
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When the respondents have evaluated the system for free access to court decisions, i.e. whether it exists
and itis regularly updated, majority of the judges (more than 2/3 or 74.6%) as well as the employees in the
judicial service (59.4%]) have a positive opinion in regard to this indicator. However, more than 54% of the
lawyers, as main users of the system for free access to court decisions, and who by default seem to act as
counterbalance to the above-mentioned two categories, do not agree with this statement.
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At the same time, even those categories of respondents that deneraly evaluate poorly that the courts
regularly inform the public (professional legal community, parties in disputes, and notaries) have stated that
they don't know (within a range from 18% to 25.5%]) whether the system for access to court decisions exists
and is reqularly updated, which indicates that perceptions of the same are based on indirect experiences, i.e.
through the media or other secondary sources of information.

Majority of the judges and judicial officers think that the system for free access to
court decisions exists and is reqularly updated. More than half of the respondents,
lawyers, express the opposite opinion.

Indicatar 12: The decisions of the Judicial Council are published in full
Graph 12
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Regarding this indicator, only the judges by over 51 % have positive opinion, although thereis also a significant
percentage of not like-minded persons from the same group (26.7%) who have said just the opposite. There
is a similar situation amond the other catedories redarding the guestion of public announcement of the
decisions of the Judicial Council in full, with which an average of 1/3 of the respondents agree (in the range
from 24% to 34%), and the number of those who stated that they “don’t know” about this (for example
28.2% of the judicial officers, 30.8% of the other legal professions or even up to 36.4% of the notaries)
is indicative. This situation indicates insufficient information for the public, but also for the professionals in
the judiciary about the work of the Judicial Council of RNM.

As for this indicator, through the instrument of an in-depth interview, the representatives of the academic
community, AJPP and civil society organization with a relevant experience and knowledge of the situation
in the judiciary have been additionally asked for an opinion. What is characteristic for this indicator is the
division of the opinions among the representatives of all tardet groups. The deneral opinion of most of the
academic community respondents is that the transparency of the Judicial Council is a problematic issue
which has been present ever since its establishment, as well as all along its functioning, and as a result
they have the opinion that the evaluations of the conducted assessments of the judges should be available
to the public in order to increase the transparency and accountability of the Council. Most of the AJPP
representatives, who think that the evaluations should be available to the public by a narrative explanation
and clear criteria on the basis of which they have been made, also have a similar opinion. However, this target
group also has a divided opinion in regard to this question. Finally, most of the civil sector respondents think
that the evaluations should be available to the public, since it will additionally influence both the judges and
the Judicial Council to act in accordance with the law.

Only the judges have a positive opinion and think that the decisions of the Judicial
Council are published in full. The high percentage of the respondents from the rest of
the tardet groups who stated that they don’t know is indicative.
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Indicator 13: The evaluations of the conducted assessment of judges should be publicly announced
Graph 13
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In regard to this, when asked whether they agree that the evaluations of the conducted assessment of judges
should be publicly announced, most of the respondents of all the categories of target groups covered in the research
have responded that they adree with the establishment of such practice. Thus, for example, more than 2/3 of the
respondents from the ranks of the judicial service (67.5% and 70.4%) think that the evaluation of the judges
should be publicly announced. Most of the notaries (64.5%) and other ledal professions (56.4%) also agree with
this statement. However, we have a highest percentage among the respondents, lawyers (86.8%]) and journalists
(88%) who strongly agree with this. Only among the category of respondents from the ranks of judges and public
prosecutors, there is a clear internal division in regard to this question. Namely, 36.8% of the judges and 39.8% of
the public prosecutors agree, while a high percentage of 51% of the judges and 41.4% of the public prosecutors do
not agree that the evaluations of the juddes should be publicly announced.

Most of the judges think that the results of the evaluations of judges should not

be publicly announced. Majority of the respondents from the other groups have
expressed the opposite opinion.

Indicator 14: The courts’ websites are resularly updated with accurate and new information

Graph 14
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What s characteristic for this indicator is the existence of an evident division of the opinions not only among
the separate tardet groups, but also among the very respondents within these groups. Most of the juddes
(45.1%]) and judicial officers (42.7% and 44.5%) agree that the courts’ websites are regularly updated.
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On the other side, a high percentade of respondents, lawyers (61.2%), journalists (56%) and other legal professions
(59%) do not agree that the websites are updated with accurate and new information. Regarding this indicator,
the most interesting is the case of the parties in disputes, notaries and judicial service where almost 1/3 of the
respondents have stated that they don't know whether the courts’ websites are reqularly and timely updated with
accurate and new information, although this tool serves mostly for informing and establishing a link between the
courts and the general and professional public on regular base.

Most of the judges and the judicial officers state that websites are regularly updated,

while majority of the respondents, lawyers and journalists do not agree with this
statement.

B) Sub-area: Openness of the judiciary towards the public

Indicator 15: The planning and spending of the judicial budget is public

Graph 15
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Regading to this indicator on the budget transparency of the courts as an important factor in building public
trust in the manner of functioning of the judicial system, only the categories of respondents working in the
courts (judges and professional officers) and journalists have been asked about their opinion. Here, we also
have an evident division of opinions among the very respondents within the tardet groups where we have a
higher percentage of those who do not agree that there is a transparent process of planning and spending
of funds allocated to the judiciary (judicial service by 31.9% and 39.1%, judges by 40% and journalists by
48%) at the expense of those who have just the opposite opinion. There is also a significant percentade of
over 20% of the employees in the judicial service who have stated that they don't know, i.e. they have no
response to this question.

Within the framework of in-depth interviews conducted with the representatives of the academic community,
AJPP and the civil sector, all AJPP respondents think that the judicial budget should be available to the public.
Here we are talking about a part of the state buddet, and as such it should be fully available to the public,
and not only as a general figure within the total state budget which is publicly available, which does not give
a clear picture of the allocation of funds. The respondents from the ranks of the civil society ordanizations
have also the same opinion redarding this guestion. According to the opinion of some of the interviewed
persons there is a need for a reform in the judicial budgeting by real projections and planning, not only in a
short term, but in a medium term as well. The academic community representatives included in the research
think that the budget should be available to the public. Namely, the recommendation of all is that there is a
need to work on a judicial budget which will be independent from the executive power.

Majority of the respondents from all relevant tardet groups do not agree that the
planning and spending of the judicial budget is public.
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Indicator 16: The proceedings in the courtrooms are open and have the capacity to accommodate the
public and the media
Graph 16
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The respondents have evaluated the openness of the courtrooms and the capacity to accomodate the

public and the media. Here, the most evident is almost the equal division of the respondents, judges,

whereas 42.4% adree, while 41% do not adree that the courtrooms are open to the public and have a
sufficient capacity to accommodate the citizens and the media. There is also a similar ratio among the
respondents from the judicial service, other legal professions and public prosecutors. On the other side,
there is a significantly higher percentage (48%) of the journalists and the highest percentage of lawyers
(over 68%) who do not agree that there is a possibility for the public to directly follow the trials in the courts

and that they have appropriate accommodation capacities for this purpose.

There is an evident division among all target groups included in the research.

The high percentage of the respondents, judges, public prosecutors, lawyers and
journalists, who do not adree that the proceedings in the courtrooms are open and
have the capacity to accommodate the public and the media, is indicative.

Indicator 17: The courts have an appointed person for communication with the media
Graph 17
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In regard to whether the courts have an appointed person for communication with the media, only the
catedories of respondents working in the courts (judges and professional officers) and the journalists

covering topics in the area of judiciary have been asked for an opinion. In all three groups of respondents
there is a notably high percentage of agreement (judges by 75.9%, judicial service by 68.9% and journalists

by 60%) and a clear consensus that the courts have an appointed person for communication with the

media and the public. However, 20% of the respondents, journalists, neither agree, nor disagree, and there
is a same percentage (20%) of respondents from the same tardet group who are not familiar with this.
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As for this indicator, through the instrument of in-depth interview, also the representatives of the academic
community, AJPP and civil society ordganizations with relevant experience and knowledge of the situation
in the judiciary have been additionally asked about their opinion. Regarding this guestion, all respondents
from the ranks of the academic community have stated that they have information that there are appointed
person for communication with the media. Some of them think that those persons are the presidents of
the courts, but all of them have the opinion that there is a need of improvements in this segment of courts’
functioning. On the other side, most of the AJPP respondents think that some of the courts have appointed
persons for communication with the media, while some do not have. According to them, where there is a
specific person appointed, the communication between the courts and journalists is on a much higher level,
which has an extremely positive impact on the building of perception of transparency and openness among
the general public. Most of the civil society organization representatives think that there has been a notably
significant progress in this segment in the last years. However, according to them, the courts rarely and
insufficiently inform the public about their work. The perception of closedness of the courts is dominant.

Majority of the respondents of all relevant target groups agree that the courts have an
appointed person for communication with the media.

Indicator 18: There is an annual public report on the guality and functioning of the judicial system
Graph 18

Judges

Court associates V
Public prosecutors
Lawyers

Notaries

Other legal proffession s

Journalists | 240

I T ! ! 1 ! ! I 1
20% 30% 40% 50% 60% 70% 80% 90% 100%

M |agree W |neither agree nor disagree M |donotagree M | do not know

T I
0% 10%

The regular annual public reporting on the quality and functioning of the judicial system contributes to a mare
quality current monitoring and evaluation of the situation in the judiciary, to the process of implementation
of the reforms and additionally increases the public trust as a result of the accountability and transparency.
There is a notably significant number of respondents who don't know that such reports about the judiciary
exist, thus, 44.5% of the notaries who have participated in the research do not know that there is such
annual report, and the case is the same with the other categories (21% of the judicial officers and 28% of
the lawyers and other legal professions). 2/3 of the judges and half of the judicial officers and the journalists
agdree that there are annual public reports about the judicial system which are available to the public.

Majority of the judges think that there is an annual public report on the quality and
functioning of the judicial system. There is a notably significant number of respondents
who don't know that such reports about the judiciary exist.
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C) Sub-area: Storing court records

Indicator 19: The minutes and audio records accurately reflect everything that happens in the courtroom
Graph 19
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In the area of transparency and accountability in the judiciary, the respondents have been asked whether
and to what degree they agree that the minutes and audio records accurately reflect the activities in the
courtroom. Majority of the judges (over 77%) have stated that the minutes and audio records accurately
reflect everything that happens in the courtroom. Within a range from 49% to 60 %, the employees in the
judicial service, parties in disputes, as well as the other legal professions agree with this statement. On the
other side, 30.6 % of the public prosecutors and more than a half of the respondents, lawyers, think that
the minutes and audio records do not accurately reflect everything that happens in the courtroom. There is
a significant number of parties in disputes (almost 1/4) who have responded with ‘| don’t know'.

Majority of the judges and judicial officers have stated that the minutes and audio
records accurately reflect everything that happens in the courtroom. A high percentage
of the respondents, lawyers, have a divided opinion regarding this indicator.

Indicator 20: The audio recording equipment is compulsorily used for recording during the trials
Graph 20
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Regarding this indicator, within a range from 40.2% to 48%, the judicial service and the juddes adree that
the audio recording equipment is compulsorily used for recording during the trials, even thoush there is
a significantly high number of respondents from these groups (judges by 27.8% and judicial service by
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28.9%) who think that such equipment is not used during the trials at all. It is indicative that almost 3/4
of the respondents, public prosecutors (72.6%) and lawyers (75.8%]) completely do not agree with this
statement and practically refer to inconsistency in the use of audio recording equipment. There is also a
significant number of parities in disputes (almost 1/3) who have responded with ‘I don’t know'.

Majority of the public prosecutors and lawyers think that audio recording equipment

is not used at all. A significantly high percentadge of respondents judges share the
same opinion.

D) Sub-area: Cooperation with other bodies and institutions

Indicator 21: The communication between the higher courts (the Supreme Court and Higher
Administrative Court) and the Judicial Council is at a satisfactory level

Graph 21
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The transparency and accountability in the judicial system can be also observed through the regular and
continuous core cooperation of the judges, both harizontally (with courts of the same instance) and vertically
(with higher court instances), as well as through the cooperation between the highest court instances. Even
though the opinions among the target droups, but also within the target groups are divided, there is a
notably pretty high percentage of respondents (judges by 37%, judicial service, public prosecutors and
other legal professions by over 21%, and lawyers by 42.5%) who do not agree that the communication
between the higher courts (the Supreme Court and Higher Administrative Court) and the Judicial Council is
at a satisfactory level. There is a high percentage of respondents from all target groups (within a rande from
22.8% to 66.7%) who have stated that they are not familiar with it, and have responded with ‘| don’t know’

A'significant percentage of judges and lawyers think that the communication between

the highest court instances and the Judicial Council is not at a satisfactory level. The
high number of respondents who are not familiar with it is indicative.
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Indicator 22: The Ministry of Interior (the police) provides the necessary support
when requested by the court
Graph 22
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What is characteristic about this indicator is the existence of a wider consensus among the separate target
groups whichin arange from 41.4% of the lawyers to 60.8% of the judges and 64.9% of the judicial service
agree that the Ministry of Interior (the police) provides the necessary support when it is requested by the
court. Some of the respondents, lawyers (22.4%]) have stated that they do not adree with this statement
while more than 1/3 of the respondents from the other legal professions have responded with 'l don't know'.

There is a wider consensus among all target groups which think that the police provide the
necessary support when it is requested by the court.

Indicator 23: The cooperation between the courts and other bodies and institutions is at satisfactory level

Graph 23
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The respondents have been asked to tell how they assess the statement that the cooperation between the
courts and other bodies and institutions is at satisfactory level. Regarding this indicator, all target groups
can be divided in three groups. The first group is comprised of the courts which by 52.5%, judicial service
by 46.2% and public prosecutors by 48.4% mostly agree with this statement, even though there is a
significant percentade of respondents from these groups (especially the juddes) who do not agree with the
statement. The second group is comprised of the journalists who by 40% and lawyers by over 45% do not
adree at all that there is a well-established system of communication and cooperation between the courts
and the other relevantinstitutions. The third, and the last, group is comprised of respondents from the ranks
of the other leqdal professions who are completely divided in their opinions egarding this question.

FIRST NATIONAL REPORT
\ ON THE JUDICIAL INDICATOR MATRIX FOR MEASURING THE PERFORMANCE AND REFORM OF THE JUDICIARY

\



TRANSPARENCY AND ACCOUNTABILITY

Most of the judges and judicial officers think that the cooperation between the
courts and other bodies and institutions is at satisfactory level, while majority of the
respondents, lawyers and journalists, do not agree with this statement.

Indicator 24: The level of cooperation between the courts and the enforcement adents in terms of
efficient enforcement of decisions is at satisfactory

Graph 24
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In redard to whether the level of cooperation between the courts and the enforcement adents in terms of
efficient enforcement of decisions is at satisfactory, the respondents from the ranks of the judges by 48.8%
have a positive opinion regarding this question by what they are ahead of the other target groups which are
far mare reserved in regard to this statement. While the public prosecutors (22.3%), lawyers (35.2%),
notaries (29.1%) and the other legal professions (25,6%) adree that the cooperation between the courts
and the enforcement agents is satisfactory, and almost in an identical percentade, the respondents from
these tardet groups have stated that they neither agree, nor disagree, but there are also those who do not
adree with this statement at all. There is a notable high percentage (45.5%) of respondents, notaries, who
have been reserved and have responded with ‘| don’t know’.

Half of the respondents from the ranks of judges have expressed a positive opinion
redarding this indicator. Insignificant is the percentage of public prosecutors and notaries
who don't know about the level of cooperation between the courts and the enforcement
adents in terms of efficient enforcement of decisions.
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2. LEGAL FRAMEWORK, KEY PRINCIPLES, STANDARDS,
AND PRACTICES: AREA OF TRANSPARENCY AND
ACCOUNTABILITY

2.1 LEGAL FRAMEWORK

The transparency and accountability of justice are among the main components of the right to a fair trial.
They are implemented through the principle of publicity of court proceedings and public availability of court
decisions. Article 6 of the European Convention on Human Rights, in the first paragraph, stipulates the
following: “The judgement shall be pronounced publicly, but the press and public may be excluded from all
or part of the proceedings in the interest of moral, public order or national security in a democratic society,
where the interests of juveniles or the protection of private life of the parties so require, or to the extent
strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the
interests of justice.” The European Convention provides for precisely defined situations in which the public
can be excluded from the court proceedings, and these principles are consistently transposed in the domestic
law of the States Parties to this Convention.

According to the case law of the European Court of Human Rights, the publicity of court proceedings allows
for the implementation of the objectives of Article 6 of the Convention, i.e. it implements the right to a fair
trial (Diennet v. France, § 33; Martinie v. France [GC], § 39).2” Furthermore, ECtHR establishes that in order
to assess whether a procedure was conducted on the basis of the principle of publicity, it should be analysed
as a whole (Axen v. Germany, § 28)28. JThe publicity of court proceedings and the public announcement of
court decisions protects the citizen from secret enforcement of justice without control by the public (Fazliys-
ki v. Bulgaria, § 692°, linked to a case that has been declared as an offical secret - a violation of Article 6 of
the Convention has been found). The publicity of the proceedings at the same time contributes to citizens’
trust in the judiciary (Pretto and Others v. Italy, § 21)°C.

The principle of public court proceedings and public announcement of court decisions as important
component of the broader right to a fair trial is enshrined in the domestic law.

Thus, Article 102 of the Constitution of RNM sets forth that: “Court hearings and delivery of the court
decisions are public. The public may be excluded in cases determined by law.” Pursuant to Article 354 of the
Criminal Procedure Law, the Council that adjudicates in a particular case may “exclude the public from a part
of the main hearing or during the entire main hearing, if it is necessary to protect a state, military, official,
or important business secret, protect the public order, protect the private life of the defendant, witness, or
victim, protect the witness or victim safety and/or protect the interests of the juvenile”. According to the
Law on Litigation Procedure, the public may be excluded: “during the whole main hearing or during one part
of it, if thus requested by the interests of keeping an official, business, or personal secret, the interests of
the public order or the moral reasons” as well as “in case when the measures for keeping the order provided
for in this law could not provide incessant holding of the hearing.” In both procedures, the exclusion of the
public from the main hearing represents an essential violation of the procedure provisions, and as such it
represents a leqal basis for filing an appeal against the verdict of the Council.

27  European Court of Human Rights, Diennet v. France, no. 18160/91, § 33, 26 September 1995.
28  European Court of Human Rights, Axen v. Germany, 8 December 1983, Series Ano. 72.

29 European Court of Human Rights, Fazliyski v. Bulgaria, no. 40908/05, 16 April 2013

30  European Court of Human Rights, Pretto and Others v. Italy, 8 December 1983, Series Ano. 71.
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The Law on Courts, in Article 10, lists the publicity and transparency among the main principles of the
court proceedings. This Law also regulates the manner of dissemination of information from the court to
the public and the media. Taking into consideration the fact that the availability of court decisions does not
cover only their public reading in the last part of the main hearing, but also the delivery of the complete
court decision to the parties, but also to the public, a website has been created where the court decisions
are published electronically, which makes a great contribution to the transparency of the work of the courts.
The manner and deadlines for electronic publication of court judgements are regulated by the Law on Case
Flow Management in Courts. The court’s public relations are resulated in detail in Articles 101-111 of the
Court’s Rules of Procedure.

The transparency of the work of the courts is closely related to the publicity of information about the judicial
budget. Pursuant to Article 106 of the Law on Judicial Budget, the Judicial Budget Council is established to
carry out the activities related to the judicial budget. Pursuant to Article 17 of this Law, the Judicial Budget
Council monitors the execution of the financial plan and in case irreularities and abuses by the president
of the court in the process of execution of the financial plan are detected by the performed controls, it
informs the Supreme Court of RNM, the Ministry of Justice, the Judicial Court, the Ministry of Finance, and
the State Audit Office. The control of the judicial budget execution, pursuant to Article 18 of this Law,
shall be performed in accordance with the provisions of the Budget Law. The Judicial Budget Council is
obliged, at least once a year, to submit a report on the judicial budget execution to the Ministry of Finance,
the Government of RNM, and the Assembly of RNM. The Law on Judicial Budget does not contain special
provisions for publicity of the sessions of the Judicial Budget Council, but the fact that the financial report
is part of the annual reports of the courts and the Judicial Council enables the public to have access to the
manner of spending of judicial budget funds.

The transparency of the courts is associated with the requirement for transparency in the process of
recruitment of new persons in the courts, in relation to which the provisions of the new Law on Prevention
of Corruption and Conflict of Interest as of January apply, which prohibits the influence for employment of
close relatives. Furthermare, the accountability of the courts and judicial institutions is associated with the
obligation to report on property in accordance with the same Law.

2.2 DATA FROM DOMESTIC INSTITUTIONS

Annual report on the implementation of the Strategy for reform of the judiciary sector for the
period of 2017-2022

According to the annual report for 2018 of the Ministry of Justice of RNM, on the implementation of the
Strategy for reform of the judiciary sector for the period of 2017/2022, the section on transparency states
that over 500.000 decisions have been published on the court portal (www.sud.mk).

Regarding the strengthening of the transparency of the Judicial Council, the Ministry of Justice considers
that the law?! clearly prescribes that the sessions of the Council shall be public. When the Council decides
to exclude the public, the president of the Council is obliged to inform the public about the reasons for
exclusion of the public and in the case when at the session a decision is made by voting, the voting on
the decision is public. When the Council decides on the election of a judge or a president of a court, the
public cannot be excluded by any circumstances. The Ministry of Justice sees improvement in the area of
transparency through the announcement of the report on the control conducted on ACCMIS which identifies
any misuse, and which is publicly available on the website of the Ministry.>?

31 Law amending the Law on the Judicial Council of the Republic of Macedonia (“Official Gazette of the Republic of Macedonia”no. 197/17)
32 Report on the functionality of the informational system and oversight of the application of the provisions from the Judicial Rules of Procedure
in the courts, available at: https://g00.¢l/Y 1wBBg
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Annual and quarterly reports on the work of the Judicial Council of the Republic of North
Macedonia

In the section on building and affirmation of the transparency of the work, in the annual report, the Council
emphasizes that it continues with its activities, meaning that the overall work of the Council is public,
including also the sessions of the Council, except for those from which, according to the Law, the public is
excluded.

The Council provides explanation of the information on internet on the website www.ssrm.mk about the
decisions made by the Council, about elections and dismissals of judges being conducted, publishing of
effective decisions, determined responsibility of judges in exercising their judicial office, decisions and
conclusions regarding the monitoring and evaluation of the work of judges and courts, as well as other
activities of the Council.

The Law on the Judicial Council (with the amendments from December 2017 and May 2018]) stipulates
that the sessions of the Judicial Council of RNM shall be public. The public can be excluded only by a decision
of the Council due to protection and integrity of the judde or the candidate for a judge. For exclusion of
the public from the sessions, the Council decides by two-thirds majority of votes of the total number of
members of the Council having the right to vote. In the case when the Council has decided to exclude the
public from the session, the president of the Council is obliged to inform the public about the reasons for
exclusion, and in the case when at the session a decision is made by voting, the voting on the decision is
public. When the Council decides on the election of a president of court or election of a judge, the public
cannot be excluded by any circumstances. The Council prepares a minutes on the voting on the decision and
itis publicly announced on the website of the Council. For the work at the session of the Council, minutes is
kept and there is an audio recording. The adopted minutes is published on the website of the Council. The
Judicial Council has a competence to review and evaluate the trimestral and annual reports on the work of
the courts and to publish them publicly on its website. Each member of the Council, who has a right to vote,
has the obligation to publicly explain his/her decision on the election of the judge.

The procedure for determining the liability of a judge or a president of court is conducted without the
presence of the public and with respect for the reputation and dignity of the judge or the president of the
court, while taking care of the protection of personal data of the judge or the president of the court, in
accordance with the regulations on personal data protection. Upon request of the judge or the president of
the court, the Council shall decide the procedure to be public. A representative of the Association of Judges
may also attend the session upon a request of the judde or the president of the court.

The Council has the leqal obligation to submit an annual report*® to the Assembly of the Republic of North
Macedonia not later than 30th April of the current year.

According to the last Report of EC, the new portal for access to case law, having the purpose of increasing the
transparency and improving the ‘search’is directed towards fulfilment of the objectives of the urdent reform
priorities. However, information feeding in the database varies from court to court, which indicates that
there is an inconsistency and need for improvement. A progress in the area of ledal reasoning of judgements
as well as invocation of the case law of the ECtHR has been noted.

Additionally, the Report of EC determines that for the first time the Ministry of Justice has taken initiative
for inspection of ACCMIS on the basis of indications for flagrant misuse of the system. The results from the
inspection were submitted to the Judicial Council and the Public Prosecution Office of RNM for additional
processing. The report of the Ministry of Justice is available to the public through the website of the Ministry.

33 Annual Report on the work of the Judicial Council of the Republic of Macedonia for 2017: https://g00.¢l/72j1tz;
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2.3 DATA FROM INTERNATIONAL REPORTS

Report of the European Commission on the Progress of the Republic of Macedonia from
2018

According to the last Report of the EC, the new portal for access to court practice, which has the purpose of
increasing transparency and improving “searching”, contributes to the completion of the goals of the urgent
reform priorities. However, the feeding of information to the database differs from court to court, which
indicates inconsistency and a need for improvement. Progress has neither been noted in the area of ledal
reasoning in the judgements, nor concerning invoking the ECtHR's practice.

Inaddition, the EC's Report ascertains that for the first time the Ministry of Justice took initiative forinspection
of the AKMIS based on indications of flagrant abuse of the system. The results from the inspection were
delivered to the Judicial Council and the Public Prosecution of the Republic of North Macedonia for further
processind. The Ministry of Justice's report is publicly available at the Ministry's website.
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5.CORRELATIONS:
TRANSPARENCY AND ACCOUNTABILITY

Access to judicial decisions

Although in the annual report for 2018 of the Ministry of Justice of the Republic of North Macedonia on
the implementation of the Strategy for Reform in the Judiciary Sector for the period 2017/2022 itis noted
under transparency that over 500,000 decisions were made publicly available at the court portal (www.
sud.mk), the EC considers in its last report that the portal for access to the court practice should improve
the “searching” of decisions and that the feeding of data to the database differs from court to court, which
indicates inconsistency and a need for improvement. No progress has been noted concerning the ledal
reasoning in the judgements either, or concerning invoking of the ECtHR’s practice. Contrarily, the analysis
of the perceptions ascertains that the majority of judges and judicial officials consider that the system for
free access to court decisions exists and is regularly updated. However, more than half of the lawyers and
journalists among interviewees stated the exact contrary to the above.

Openness of the judiciary to the public

Although the new legal amendments improve the transparency of the Judicial Council vis-a-vis the procedure
for appointment of judges, the publishing of the minutes and the reports on the courts’ work on the website,
as well as the possibility to have a representative of the Macedonian Association of Judges upon taking
decisions on responsibility, there are legal obstacles to the transparent working of the Judicial Council
concerning taking decisions on ascertaining responsibility of a judge or a court president, whereby, the
sessions are closed to the public even when its presence is explicitly requested. Contrarily, the analysis of
the perceptions indicates that only the judges had positive comments, believing that the decisions of the
Judicial Council of the Republic of North Macedonia are transparently and completely announced, and that
there is an annual public report on the guality and functioning of the judicial system. The high percentade of
interviewees from the remaining target groups that said they did not know, is also indicative.
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1. ANALYSIS OF THE PERCEPTIONS FROM THE
MEASURING: QUALITY OF JUDICIAL JUSTICE

All the other perceptions being measured by the Matrix would not be complete if we did not measure those
which express the opinion of the target groups redarding the quality of judicial justice.

The first associations, when we talk about the court and its work, are certainly the independence and
efficiency. Together with the transparency and accountability, they provide a picture of the situation in the
judiciary. What unites all these postulates is certainly the quality. Without the quality of court decision, the
other elements do not get their own true sense.

When we talk about quality of judicial justice, it is exceptionally difficult to establish measurable and exact
criteria according to which that quality could be expressed in quantitative form. The guality of the court
decision is not only a question of the form and procedure, but also the application of law. That is why,
through the system for measuring perceptions, the acquired data resulting from the individual indicators
in this Matrix, are quantified more easily, and they should further result in the bases for policy making
through adaptation and supplementation of the existing ones, but also according to the need for making
new regulations.

Such measuring of perceptions regarding the quality is not arbitrary when it comes to whether it has or
it doesn’t have a ledal base. On the contrary, the question of quality of judicial justice results from the
domestic and international LEGAL FRAMEWORK and practice. In the first place, there is the Constitution
of the Republic of North Macedonia, where the rule of law and the legal certainty are placed on a level
of fundamental values even in the Preamble, and further on in the normative part of the Constitution,
to provide dQuidelines and frameworks in which the courts should administer justice. According to the
Constitution, a fundamental value in Article 8 is a rule of law and compliance with the denerally accepted
norms of the international law. A whole chapter in the Constitution is dedicated to the civic and political
freedoms and rights, the guarantees for their achievement throush the judiciary mechanisms. The Supreme
Court, according to the Constitution is obliged to ensure unified application of laws, i.e. unification of the
judicial practice by the courts, which should lead to legal certainty. The issue of the quality of judicial justice,
even though not explicitly, is also derived from the provisions of the Law on Courts, where the postulates
set out by the Constitution of RNM are elaborated in detail. Furthermore, the supranational instruments
which according to the Constitution are part of the internal leqal order are also within the legal framework.
Above all, it is about the European Convention on Human Rights and the European Court of Human Rights
whose competence is also recognized by the Republic of North Macedonia, normatively in the Article 6, but
also through the interpretation of the Convention, they regulate the right to fair trial, which is closely related
to the quality of judicial justice, which is reflected not only through the quality of court proceedings and
procedures redarding the form, but also the content, clarity and reasoning of the court decisions and their
efficient execution i.e. enforcement.

In the area of ‘Quality of Judicial Justice’, the respondents have responded to questions related to: important
aspects of the functioning of the court (content and efficiency of delivery of summons, the schedule of
hearings, attitude and professionalism of the judges durind the hearings, preparedness of the judges), the
quality and effect of the court decision (unification of the judicial practice, the role of the deneral views and
legal opinions of the higher courts, the structure and content of judgements, legal deadlines, and the like),
court competences and protective measures (the role of the Supreme Court, and of the Constitutional Court
and the regular courts in the protection of the citizens’ freedoms and rights, judicial immunity, etc.).
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The area of “Quality of Judicial Justice” from the Matrix is comprised of one common indicator and 22
individual indicators divided in 3 sub-areas:

>>> A) Sub-area: Court functioning (comprised of 6 individual indicators),
25.The judgements and other decisions of the courts are clear, comprehensive, and well-reasoned
26.Court summaons is clear and concise
27.Court summons is efficiently delivered
28.The time period between a court summons and a scheduled hearing is appropriate and within the
limits of the legal deadlines
29.The attitude and professionalism of judges during the hearings are at a satisfactory level
30.The judge is prepared for court hearings with a good knowledge of the circumstances and details of
the case
31.The judge complies with the procedural laws and the Court’s Rules of Procedure

>>> B) Sub-area: Quality and effect of the court decision (comprised of 10 individual indicators)
32.The courts comply with the established case law of the higher courts
33.The courts follow the general legal views and legal opinions of the higher courts (the Supreme Court
and the Higher Administrative Court)
34.In their decisions, the judges invoke and follow the case law of the European Court of Human Rights
35.The judgements and other court decisions are well-structured
36.The judgements and other decisions are clear, comprehensive, and well-reasoned
37.The court verbally announces the judgements and other decisions in accordance with the legal
deadlines
38.The ledal deadlines for delivering a written decision are respected
39.The laws provide for sufficient legal remedies and mechanisms for uniform application of the law
40.The implementation of the procedure as a whole is impartial and objective
41.The judgements and decisions are enforced in an efficient manner

>>> (] Sub-area: Judicial competences and safeguards (comprised of 6 individual indicators)
42.The Supreme Court ensures uniform application of the law
43.The Constitutional Court effectively decides on the constitutionality of laws and other acts and
these decisions are enforced
44, The Constitutional Court provides effective and efficient protection of civil rights and freedoms
45.The courts provide effective and efficient protection of human rights and freedoms
46.The judiciary decides on the merits in administrative matters
47.The judicial immunity is respected for actions taken within the framework of the performance of
official duties

Additionally, the respondents from all target groups have provided opinion on one common indicator in order
to obtain one cumulative score about this specific area.

How would you assess the guality of the judicial justice in the courts in RM defined by the following
statement:

“The judgements and other decisions of the courts are clear, comprehensive, and well-reasoned”
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3. Common indicator for all target groups:
The judgements and other decisions of the courts are clear, comprehensive, and well-reasoned
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It is characteristic that the judges as a target group, 7.1% i.e. 10.4% have responded with insufficient, i.e.
sufficient, which means that together 17.5% or somewhat less than 1/5 of the judges think that the quality
is at a low level. The judges dominantly think that the quality is Sood (42.4%]) i.e. very good (27.6%). Only
12.5% of the judges have assessed the quality with excellent.

More than half of the public, covered through the journalists thinks that the quality of judicial practice is
insufficient (52%), while the score of sufficient was given by 32% of the respondents, journalists. It means
that more than 4 to 5 (84%]) of the journalists have given a low score for quality, as opposed to only 4%
who think that the guality is excellent.

The lawyers, who have distributed the scores of insufficient, sufficient and good by 44.7%, 29.2% and
21.5% respectively, have a similar opinion. While the public prosecutors, mainly think that the quality is
good (43.7%), while almost 40% think that it is sufficient, i.e. insufficient (27.8% i.e.11.9%).
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Most of the natural persons as parties in disputes (82.9%) have distributed their scores amond insufficient
(22.9%), sufficient (23.4%) and dood (36.6%), and only 8.1% think that it is excellent. The rest of this
target group thinks that the quality is very good (3.1%).

Regarding this common guestion for all target groups, interviews with representatives of the civil society,
i.e. civil society ordanization, the academic community and the AJPP have been conducted. The purpose of
these interviews was to obtain narrative responses, not only for this specific question, but also for the other
guestions, which are most characteristic for area of “Quality of judicial justice” of the Matrix.

Specifically, to the guestion: “How would you assess the efficiency of the courts expressed through the
statement: Courts make timely, quality and legal judgements in a fair procedure”, it results that the perception
of both academic community and civil sector is not very favourable in regard to the quality. The possible
responses have been given on a scale from 1-insufficient to 5-excellent.

Out of the interviewed persons from the academic community: 4% have responded that the courts
insufficiently make timely, quality and le<al judgements in a fair procedure, 14% have responded that
courts sufficiently make timely, quality and ledal juddements in a fair procedure. 29% of the respondents
have responded that judges make timely, quality and legal judgements in a fair procedure giving the score
of dood, 43% of the respondents have given the score of very good in redard to making timely, quality and
legal judgements in a fair procedure. None of the academic community respondents thinks that that courts
make timely, quality and legal judgements in a fair procedure by giving the score of 5-excellent.

While the situation of the civil society ordanizations regarding this question is the following: out of a total
number of 7 interviewed persons, having the possible responses from 1-insufficient to 5-excellent, four of
the interviewed persons have responded with 3-good, two of the interviewed persons with 2-sufficient and
one of the interviewed persons have responded with 1-insufficient. None of the interviewed persons have
responded with 4-very good or 5-excellent to this guestion.

Regarding this question, the AJPP representatives think that the judgements and other decisions of the
courts are good.

The average score for this common indicator for all target groups included in the research
is: 2.7.
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A) Sub-area: Court functioning

Indicator 26: Court summons is clear and concise;
Graph 26
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Among all respondents there is a relative consensus that the summons is clear and concise, whereas
most of the respondents completely agree with this statement. Natural persons, as well as the other legal
professions, by 13.2%i.e. 16.7%, respectively do not adree with this statement, which isimportant regarding
the target groups, especially natural persons as parties in disputes, but also the other legal professions as
direct participants in the creation of this summons. A small number of the respondents from the target
Jroups (with an exception of the judicial service (7%] are those who have responded with “l don’t know".

Most of the respondents think that the court summons is clear and concise.

Indicator 27: Court summons are efficiently delivered;
Graph 27
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To the question about the efficiency of delivery of court summons, one third of the juddes do not adree
with this statement. In a range from 20.9% to 34.6% there is a disagreement with this statement by the
notaries (20.9%]), lawyers (26.9%) and public prosecutors where the disagreement (34.6%), with this
statement is most strongly expressed.
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Almost one half of the parties in disputes think that the court summons is efficiently delivered (46.9%),
while 9.